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Your employer’s legal obligations

Your employer must:

* provide you with suitable and pre-injury employment for a minimum of the
employment obligation period

+ plan for your return to work

+ assess and propose suitable employment options for you

» consider reasonable workplace support, aids or modification to assist in your
return to work

+ provide you with clear, accurate and current details of your return to
work arrangements

* monitor your return to work progress

» consult directly with you about your return to work, as well as with your doctor
or healthcare provider and an occupational rehabilitation provider, if one is involved
in your return to work

+ appoint a Return to Work Coordinator who has an appropriate level of seniority
and is competent to assist them meet their return to work obligations

* make specific return to work information available to all workers in your workplace.

A Return to Work Inspector may visit an employer to assess whether they are
complying with their return to work obligations. If appropriate, the Return to Work
Inspector will issue an improvement notice that requires them to comply. Employers
also risk prosecution and financial penalties if they don’t comply with their return

to work obligations.

For more information about Return to Work Inspectors, please refer to the Return
to Work Inspector fact sheet available on the WorkSafe website, worksafe.vic.gov.au.

If you believe your employer is not complying with their return to work obligations,
talk to your employer's WorkSafe Agent. If you still have concerns, you can refer
the matter to WorkSafe.

Anti-discrimination and labour requirements

An employer cannot take the following actions relating to a worker who pursues
a claim for compensation or notifies an employer or WorkSafe of an injury:

» dismiss, or threaten to dismiss, the worker from employment, or
* alter, or threaten to alter, the position of the worker to the worker's detriment, or

* treat the worker less favourably than another worker in relation to promotion
or re-employment.

There are also other State and Commonwealth discrimination laws that require
employers to make reasonable adjustments to hours, equipment and conditions
to accommodate a worker's injury or iliness regardless of its cause, nature

or permanency. These laws apply to all workers, whether full-time, part-time,
temporary, permanent or casual. It may be unlawful to treat any worker less
favourably at work because of their illness or injury, or allow them to be treated
less favourably by others.

In addition, employers need to comply with relevant labour laws, industrial awards
and agreements with respect to a worker's employment.
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Your legal obligations

When you make a WorkSafe claim, you have responsibilities under the law to do what
you can to get back to work. These obligations are to:

make reasonable efforts to return to work in suitable or pre-injury employment

make reasonable efforts to actively participate and cooperate in planning
for your return to work

actively use an occupational rehabilitation service, if provided, and
cooperate with the provider of that service

actively participate and cooperate in assessments of your capacity for work,
rehabilitation progress or future employment prospects

actively participate and cooperate in an interview for the purpose of enhancing
your return to work opportunities, if requested to do so by the Agent
You must make reasonable efforts to meet your obligations and get back to work.
If your Agent has a reason to believe that you are not meeting your return to work
obligations, they will contact you to talk about their concerns. They will talk to you
about your injury and circumstances and your progress towards getting back to work.

If your Agent believes that you are not making reasonable efforts to meet your
obligations to get back to work, they may take action affecting your weekly payments,
which may ultimately result in the termination of your weekly payments.

What you can expect

When you make a claim for weekly payments you can expect:
+ choice of your doctor or healthcare provider

+ choice of an occupational rehabilitation provider from a list of a minimum
of three providers (when an occupational rehabilitation service is offered)

» the option to be represented, assisted and supported in the return to work process.
This person can be a family member, friend or colleague or union representative.
They may assist you during any consultation with your employer; however, cannot
meet your obligation for you

* suitable or pre-injury employment to be provided following a workplace injury
* maintenance of the privacy of your confidential information
» the opportunity to have decisions regarding your claim reviewed.
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Staying in touch with
your employer, Return to
Work Coordinator, doctor
or healthcare provider,
occupational rehabilitation
provider and Agent can
help speed up your return
to work. Refer to the
WorkSatfe publication
Who's who in the claims
process for further
information about the
role of these people.

WorkSafe Victoria

Key people
involved In your
return to work

Your Return to Work Coordinator

The role of your Return to Work Coordinator is to assist you return to work. Your
employer is required to nominate a person to be a Return to Work Coordinator
who has an appropriate level of seniority as well as the required knowledge, skills
and experience to assist the employer meet their obligations under the Act.

+ Employers with remuneration of $2 million™ or more must have a Return to Work
Coordinator appointed at all times.

+  Employers with remuneration of less than $2 million* must appoint a Return
to Work Coordinator for the duration of the employer’s return to work obligations
to an injured worker.

"As at 1 July 2010, indexed annually

Your Return to Work Coordinator will consult with everyone involved in managing
your injury and monitor your recovery and return to work. Your Return to Work
Coordinator should be in touch with you soon after you are injured.

Your Agent

Agents are engaged by WorkSafe to manage your claim and make decisions about
your entitlement to compensation. Your employer is required to choose a Worksafe
Agent. Your Agent will assign a person to manage your claim. This person will be
the primary contact for you and all others involved in your claim, such as your doctor,
healthcare provider, employer and any other parties. They may also assist your
Return to Work Coordinator plan for your return to work.

The contact details for all Agents appear at the back of this brochure.

A self-insurer

Self-insurers are employers approved by WorkSafe to manage their own injured
workers’ compensation claims. If your employer is a self-insurer they are responsible
for managing your claim and assisting with your return to work. When reading this
brochure, any reference to ‘your Agent’ should be replaced by ‘your employer.

To find out if your employer is a self-insurer, call the WorkSafe Advisory Service
on freecall 1800 136 089 or (03) 9641 1444,

A list of the currently approved self-insurers can be found at worksafe.vic.gov.au.

Your doctor or healthcare provider

Your doctor or healthcare provider plays a crucial role in managing your injury
and illness and helping you return to work. You have the right to choose your
doctor or healthcare provider. There is more information about getting the most
from your treatment later in this guide.
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